
CANYON COUNTY PLANNING & ZONING COMMISSION[image: ]
MINUTES OF REGULAR MEETING HELD
Thursday, February 11, 2021
6:00 P.M.

1ST FLOOR PUBLIC MEETING ROOM SUITE 130, CANYON COUNTY ADMINISTRATION BUILDING

Commissioners Present:	Robert Sturgill, Chairman
				Patrick Williamson, Vice Chairman
				Sandi Levi, Secretary
				John Carpenter, Commissioner
				Scott Brock, Commissioner
				Sheena Wellard, Commissioner

Staff Members Present:	Patricia Nilsson, Director
				Jennifer Almeida, Planner
Kellie George, Recording Secretary

Chairman Robert Sturgill called the meeting to order at 6:01 p.m.
Commission Secretary Levi read the testimony guidelines and proceeded to the business item on the agenda.

Action Items Case No. CU2020-0001: Peckham Rd. Trust is requesting a modification of a conditional use permit (Case No. CU2004-92) to allow the existing feedlot (CAFO) to expand from the approved 6,000 head of beef cattle to 12,000 head.  The operation will be expanded from nine (9) parcels to 13 parcels, R3698701, R36987, R36988, R36989, R36991, R3699101, R36967, R36968012, R36968012, R3697501, R36992, R3699201, & R36986. The facility is located at 27443 Peckham Rd., Wilder, ID in Section 21, T4N, R5W, BM, Canyon County, Idaho.

Chairman Sturgill asked if any of the Commissioners had a conflict of interest. None were stated.  The chairman then asked if there were any declarations. It was noted at the January 28, 2021, Commissioner Wellard declared that Gary Johnston, who had been mentioned in the exhibits had been a prior client of her husband and may be a future client, but was not a client at this time, she has never met Mr. Johnston. She stated she can make a fair decision.  No objections to her participation in the hearing were stated by the other Commission members.

Jennifer Almeida read the list of late exhibits 141-157.  Exhibit 125-140 were entered into the record on February 4, 2021. She reviewed the latest exhibits as they related to the Commission’s prior requests. 

Commissioner Williamson stated it was his understanding that a NPDES permit is only required if the waste system discharged into the waterways and it was his understanding that is not being done by the applicant. Planner Almeida stated that was her understanding as well. She referred to Exhibit 156 that outlines the agency responsibilities and information on CAFO’s and the NPDES application process, and that it doesn’t apply in this case.

Commissioner Carpenter asked if there was any information from SWDH regarding NPDES requirements.  Planner Almeida stated she did not receive a response.

Chairman Sturgill asked about statements made in Exhibit 157 regarding conditional use permit criteria.  Planner Almeida said her draft findings were not changed by that information.

The late exhibits were entered into the record. 

Commissioner Carpenter moved to recess for 30 minutes to review the late exhibits.  Motion seconded by Commissioner Williamson. Voice vote, motion passed.

Chairman Sturgill asked Commissioners about the continual need for more time twice for exhibit review and the recess was continued out twice. 

The Commission reconvened at 7:40pm

Late exhibit 158 was entered into the record.

Commissioner Wellard asked about the sequence of the comments from Keller.  Planner Almeida stated the most recent letter have the only concerns that remain.

Commissioner Williamson asked about Exhibit 157 that there was a pause in the feedlot use for several years and whether they had to reapply.

Testimony in Favor:

John Hepton, 913 N. Robinson Blvd, Nampa, ID, testified as the applicant’s representative.  He thanked the Commissioners and reviewed a slide presentation (Exhibit 159). 

Commissioner Carpenter asked how we will control dust.  Mr. Hepton said they will install a sprinkler system designed for CAFOs.  Their goal is to have no dust on the feedlot. Mr. Carpenter asked how that would be tracked. He replied their goal is no visible dust. Commissioner Carpenter asked if they had submitted a sprinkler plan. Mr. Hepton replied they had submitted YouTube videos of the system.  Commissioner Carpenter asked how flies will be controlled.  Mr. Hepton replied they will not have wet areas as they will have the property slopes, use of biological wasps, composting and keeping the feedlot clean.  Commissioner Carpenter asked if the ponds are designed to be lined evaporation ponds. Mr. Hepton replied yes, and they will be tested by the Department of Agriculture. The state will inspect them each year. There won’t be much cleaning needed if solids are kept out of them.  Commissioner Carpenter asked if the ponds were designed for a 25-year storm.  Mr. Hepton will have Dr. Murgel answer that questions.  Commissioner Carpenter asked how flies would be managed on the ponds.  Mr. Hepton said animal waste would not be in the ponds. 

Commissioner Williamson asked for a description of the composting process.

Late exhibit 159 was entered into the record.

Dr. George Murgel, 975 W. Ashwood Court, Kuna, testified in favor of the application as the applicant’s engineer.   He stated that typically a 25-year, 24-hour storm event is used to predict levels of precipitation. He stated they resized the ponds and sited them appropriately in response to Keller’s comment letter.  There will be 25% excess capacity in the 4 ponds.

Commissioner Williamson asked in 157 or 154 or 156 there was a mention of the Golden Gate Highway District comments on the soil type.  He recalled testimony about a clay bowl on the site that was disputed by neighbor testimony.  Dr. Murgel replied there are sands, silts and clays on the site.  The clay bowl testimony was related to whether there would be percolation that would introduce nitrates into groundwater. On the surface there is the potential in high wind events to pick up sand and silt on the surface. The intent is to keep the property as dust-free as possible using the sprinkler system and keeping the roads watered. Commissioner Williamson asked how the proposed sprinkling system would work outside the irrigation season.  Would on-site wells be used if irrigation water was not available?

Commissioner Carpenter asked if he knew the direction of groundwater in the area.  Dr. Murgel said it is dependent on your location around the site.  The general direction is toward the river though there are some areas where the groundwater would move to the east or north. There is no way to guarantee without a detailed study. Commissioner Carpenter asked if he had researched the history of abandoned wells on the site. Dr. Murgel deferred that questions to Mr. Hepton.  In reply to a questions, there work has been to prepare grading plans, to design the retention plans, and construction plans. Commissioner Carpenter asked if they planned to do any flood routing.  Dr. Murgel said it would be more sheet flow and not channelized. The Department of Agricultural has guidelines that are typically followed. He said a failure of the ponds would not be expected if designed correctly though external damage could happen.

Testimony in Opposition 
Darin Taylor, 1434 New York Street, Middleton, ID, testified in opposition to the application.  He represents James Hutchinson who live at the NW corner of the property.  Adding 6,000 head would immediately and significantly injure his property and Mr. Rodriguez’s. This would tip the scale of predominant farm and residential uses to industrial agriculture and would change the essential character of the area.
Commissioner Carpenter asked how a feedlot with an addition would remain the same character.  Mr. Taylor said looking at a broader area the feedlot is the epicenter and would change the land uses in the vicinity. Commissioner Carpenter asked if he would prefer the site in its current state or have it improved. Mr. Taylor stated that they would prefer it remain at 6,000 total as an expansion would intensify odors and flies.
Commissioner Williamson asked if he was implying that a feedlot is not an agricultural use.  Mr. Taylor stated he is distinguishing feedlots from farmland as it can impact livability of people in the vicinity.
Art Rodriquez, 28058 Peckham Road, Wilder, ID, testified in opposition to the application.  He believes they have the right to farm but not to ruin his home and life. 12,000 will be a mistake. He cannot go outside due to dust and flies. He has never seen the sprinklers work.  He feels he should be able to enjoy his home.  The conditions don’t mean anything to them.  Who is responsible for his well?
Commissioner Williamson asked if he would prefer the feedlot in its current state or have the feedlot be managed by Mr. Hepton. He replied he has learned to live with the impacts but how can they know they will comply.
Commissioner Carpenter asked if he has seen any improvement in flies since last summer.  He replied no.
Susan Cooper, 19987 Warren Lane, Wilder, ID, testified in opposition to the application.  Are we on the hook for the impacts of their gain?
Commissioner Carpenter asked if she has had her well checked on a regular basis.  She replied it was tested four years ago and took a sample today. She does not know the current nitrate level.

Sandra Smallwood, who resides at 28077 Peckham and owns 28023 Peckham Road, Wilder, ID testified in opposition. She is concerned with the noise from the cattle. They hear the 6,000 cattle at night. They have complained about dust but it’s not checked at the right time of day.  They spray once or twice a week to kill flies.
Brenda Abbott, P.O. Box 752, Wilder, ID, testified in opposition to the application. She asked if they had word on whether they have transferred the CAFO permit.  She said that Mr. Hepton was not introduced at the neighborhood meeting.  She stated they are in violation in most of the conditions and this should be a revocation hearing. She listed concerns as potential for abandoned wells, impacts to the City of Wilder, the amount of toxic waste produced, the lack of a DNA test of the CAFO wells and testing of the open canal above and below the feedlot. 
Commissioner Williamson asked if she was a lawyer.  She replied she was not. He stated that the studies she submitted were for hogs, not cattle, and he has a hard time correlating the impacts. He asked her to clarify the ownership duration. 
Commissioner Carpenter asked how long she has lived at her residence. She replied 18 years and the feedlot was existing. It is worse today than it was then.  She stated she did her due diligence.He asked why she keeps referencing abandoned well.  She replied it was due to people who have lived or farmed on the properties. 
Chairman Sturgill asked if she had filed suit. She replied she had not and expects the County to follow the rule of law.
Testimony in Rebuttal
John Hepton, 913 N. Robinson Blvd, Nampa, ID, provided rebuttal testimony.  He stood for questions.
Commissioner Williamson asked how he plans to mitigate dust when there is no water in the canal. He replied it’s typically not an issue. They will use a water truck. Commissioner Williamson said that would help road dust but not the pens. There was testimony there was dust at feeding times. Mr. Hepton replied that the water trucks have a large gun and turret that can water the pens. The manure and organic matter in the pen keep dust down in the winter. They sprinkle during high impact such as the evening when the cattle would cause most of the dust.
Chairman Sturgill asked if he agreed with the testimony that limited improvements have been done to the property. Mr. Hepton said they have improved the houses and cleaned up the property. It’s hard to do improvements until you need to know the outcome of the hearing. Chairman Sturgill asked what the management plan will be if the expansion is not approved. Mr. Hepton replied they will still do grading and limited improvements.  They will still do the right thing.
MOTION:  Commissioner Brock moved to close public testimony on Case CU2020-0001, seconded by Commissioner Wellard.  Voice vote, motion carried. (9:10pm)
Commissioner Wellard said she was impressed with the amount of information Ms. Abbott submitted but she has a different interpretation on what constitutes a violation.  She described the difference between the owner and the operator. She believes Mr. Hepton has a good reputation based on the testimony. She understands the concerns but feels he would make it better and the expansion is needed to get a return on the investment.  She doesn’t think it’s fair to limit their operation due to nitrates in the area as it’s not clear where they come from.  She doesn’t want to restrict the use of their property as they have presented a plan.

Commissioner Williamson asked for clarification on when a revocation hearing is held.  He found some testimony on impacts to be nitpicky. He understands the issues with prior owners. He does have reservations and concerns about nitrates and soils and impact to the aquifer.

Commissioner Brock thanked everyone for their attendance at all of the hearings. Regarding surrounding land uses he believes there is an area that is impacted economically and that some are owned by out of state interests.  There is an economic impact but not 2.5 miles. Feedlots are not hospitals but you can improve today’s operations with technology. Happy cows will bring a better return and upgrading that facility is the right thing to do. He doesn’t think prior poor management can be blamed on the current applicant. There are complaints but no recent violations. He hasn’t seen evidence of contaminated wells or mystery wells. The opposition has not shown enough factual evidence. He disagrees with staff’s findings. 

Commissioner Carpenter stated he has mixed feelings on this project. It’s tough when there is nearby residential uses. He wants to protect agriculture.  The expansion is huge and believes the operator can clean up the site.  Conditions could be placed to make sure it could be constructed correctly, but it may be worse, such as the noise level.

Commissioner Levi stated she shares similar thoughts and is also torn. She wants to support agriculture. She appreciates all of the time put in by the applicant and those testifying.

Chairman Sturgill stated that he hopes Mr. Hepton will follow through on improvements to the property and hope the County will aggressively enforce conditions. 

Commissioner Williamson recalled one letter of opposition that would prefer a subdivision and not a feedlot.

MOTION:  Commissioner Williamson moved to deny CU2020-0001 based on the findings of fact and conclusion of law. Seconded by Commissioner Carpenter. Commissioner Wellard and Commissioner Carpenter offered comments on what conditions could mitigate concerns. Commissioner Williamson is concerned about nitrates. Commissioner Carpenter said a nutrient pathogen (NP) study could be done.
Roll call vote with 4 in favor and 2 opposed (Brock and Wellard).  Staff will bring back revised findings at the March 4, 2021, 9pm agenda to incorporate the late exhibits and testimony.

Commissioner Carpenter would have like to see an NP study.  Commissioner Brock suggested that study be built into the process.

Director, Planner, Commission comments.  

Commissioner Carpenter moved to adjourn. Commissioner Brock seconded the motion. Voice vote, motion carried.  Meeting adjourned at 10:04pm.

						Approved this 4th day of March, 2021
[bookmark: _GoBack]
						___________________________________
                                						Robert Sturgill, Chairman


ATTEST
_______________________________________
Kellie George, Recording Secretary
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