`
CANYON COUNTY [image: ]HEARING EXAMINER
MINUTES OF REGULAR MEETING HELD
Thursday, December 16, 2021
1:30 P.M.

1ST FLOOR PUBLIC MEETING ROOM SUITE 130, CANYON COUNTY ADMINISTRATION BUILDING

Examiner Present:		Bruce Eggleston	

Staff Members Present:	 	Kate Dahl, Planner II
Bonnie Puleo, Recording Secretary
Kathy Frost, Recording Secretary


Examiner Eggleston, called the meeting to order at 1:30 p.m.
Examiner Eggleston, read the testimony guidelines and proceeded to the business item on the agenda.

Bonnie Puleo Recording secretary swore in officials and staff

Action item Case No. RZ2021-0047 & SD2021-0039 / Alyson Meadows Subdivision –tabled to January 20, 2022.

[bookmark: _GoBack]ORDER: Hearing Examiner Bruce Eggleston tabled Case No. RZ2021-0047 & SD2021-0039 to date certain of January 20, 2022.
Action item Case No. CU2021-0022- Troost Family Living Trust is requesting a Conditional Use Permit to operate an RV Park on parcel no. R32938010A—tabled to a date to be determined.  
ORDER: Hearing Examiner Bruce Eggleston tabled Case No. CU2021-0022 to date certain of to be determined.
Action item approval of minutes:

Examiner Bruce Eggleston approved the minutes from 10/21/2021. 

Action item Case No. RZ2021-0034 & SD2021-0021 – John Cotner is requesting a Rezone of approximately 26.85 acres from an “A” (Agricultural) zone to an “R-R” (Rural Residential) zone.  Also requested is approval of a Preliminary Plat (including irrigation & drainage) for Hawk’s View Estates Subdivision. The proposed subdivision contains 12 residential lots. The subject property, parcel no. R374980 is located on the east side of Lansing Ln., approximately 1384 ft. north of the intersection of Purple Sage Rd. and Lansing Ln., in a portion of the SW ¼ of section 27, T5N, R2W, BM, Canyon County, Idaho. 

Dan Lister, reviewed Staff report for the record, including late exhibits (22 – 27).

Examiner Eggleston, Current property is in a large agricultural area. US Supreme Court case law has supported banning the practice of “spot zoning”. Being surrounded by agricultural land, this would constitute more spot zoning.


TESTIMONY:

Todd Lakey / Applicant Representative – In favor– 12905 Venezia Court, Nampa ID
This is a high-quality custom home subdivision exactly where it should occur. Reviewed the future land use map of Canyon County. They are more than 2 miles within the area designated for residential development. It is far from the edge of the designated residential area. Area specified is in a zone specifically set aside for residential development in the Comprehensive Plan. It is not an ag designation; the focus is residential. They are requesting RR which is the least dense zoning available. County Commissioners have said this area is conducive for residential use. This is near an area of impact and continues a pattern of growth.  Agricultural and non-agricultural use may occur in the same area and we should designate areas that encourage rural residential-type development. Public Services & Policy 4: Promote the protection of ground and surface water. Submitted a copy of an NP Study, pathogen and groundwater studies that are favorable for the applicant. Lansing Lane is anticipated to have growth in traffic already; their road provides the connectivity that they desire.  Housing Goals talks about “diversity of choice” and housing: most housing is urban density occurring within the city; this provides a variety of housing choice. They believe this is not feasible farmland; it is comprised of class 3 and class 4 soils which have limitations on agricultural operations. Cited surrounding subdivisions; there is existing RR, R1 and Conditional R1 in the area. There are 23 platted subdivisions within 1 mile; 436 residential lots with an additional 24 more lots in platting with an average lot size of 1.3 acres. Lot classification map, shows lot sizes in the area and compatibility. Their project is less dense than some surrounding developments. Last thing to look at is are there adequate facilities and services in area? They didn’t receive any negative responses from those agencies. They meet their requirements and they are in line with the highway district’s plan for the area. Provided nutrient pathogen & groundwater studies. Mr. Lakey disagrees that this is spot zoning, citing Idaho Supreme Court state law: spot zoning is an analysis of whether it complies with the comprehensive plan. The comprehensive plan drives whether it is spot zoning and this complies with the comprehensive plan.
Lance Warnick – in favor-- 7312 Wild Horse Way, Nampa, ID 83686 
Mr. Warnick is the engineer for this project. He has been working closely with the Highway District. They have asked for additional Right of Way dedication for their master plan, also widening the roadway. They also created an interior road that will connect to the east.  Mr. Cotner hired SPF Water to do a water study. Conclusions of the study confirmed that the amount of water drop due to the additional 11 homes would lower the elevation of water less than .1 foot at 100 feet from the center of the subdivision.  The likelihood of drawdown happening and negatively impacting neighbors is extremely unlikely. Water levels in that area have been stable since 1969.  Report states that most of the wells in the area have a static water level 100 feet above the pumping level which means significant drawdown would have to happen to have the wells go dry. The report also made recommendations on installation of future wells which will be complied with. They also determined that additional septic systems will not impact water quality and new septic systems will have extended treatment packages.  They are working with the owner of property to the south to insure irrigation water will continue to be delivered to the property.  
Examiner Eggleston, inquired how close urban services, specifically sewer and water, were to the property.
Lance Warnick: Did not know specifically but would anticipate they are quite a distance: more than a mile, but he has no firsthand knowledge.

John Cotner – in favor-- 4659 West Saddle Ridge Dr., Nampa, ID 
Mr. Cotner is the current owner of the property. He does not live on the property, but has a tenant living there. In answer to Examiner Eggleston’s question regarding discussions with the City of Nampa, Mr. Cotner stated that he has not reached out to Nampa City because it is not in their area of impact. City services are more than 2 miles away.
Doug Burnside – opposed – 25322 Lansing Lane, Middleton, Idaho 
Mr. Burnside has lived here for 28 years; the land has been farmed the whole time he has lived there: seems like pretty decent farm land to him. Mr. Burnside is concerned about the wells going in and the water levels. He has heard about more and more growth going out there and is concerned that as in the past as new homes come in his well will go dry and he will have to spend more money to upgrade his well. Also concerned about lack of privacy, loss of view and additional traffic with multiple new homes coming in, traffic is already too high in the area.
What are the developers going to do to keep the ditch safe?  There should be a fence along the ditch. Mr. Burnside is opposed to a walking path that will disturb his privacy. He understands expansion happens but what are they going to do to make it less impactful on the existing homeowners? 
Examiner Eggleston directed to Dan Lister; is ditch on the applicant’s property? 
Dan Lister: He believes they are working with Black Canyon Irrigation to pipe that irrigation but will allow applicant to answer that question.
Lance Warnick: They have been talking to Black Canyon Irrigation District. Based on the meeting they had with them, it will be a 2 phased approach. First, they are asking for a non-climb fence on their side of the property to provide a barrier to prevent kids and dogs from getting into the ditch. Second, they have requested  a design for the piping of that lateral and posting that bond: they don’t have to construct it but the money is placed in a fund and at some point, the district will build it or work with adjacent property owners and pipe the lateral.
MOTION: Examiner Eggleston closed public testimony 
Rebuttal: Todd Lakey / Applicant Representative – In favor– 12905 Venezia Court, Nampa ID
To address a couple of questions: Farming the ground doesn’t make it prime farm ground. Our goal should be to preserve the prime ground. Most importantly this area has been designated and planned for residential development under the current Comprehensive plan, so ag development is not the focus. Compatibility is a little more the focus but residential use is planned for this area.  They have taken the neighbors comments seriously; this is not a large project. Mr. Lakey restated the information about the ground water study; their wells should have no significant impact on existing residents. Traffic was referenced. This development is 12 lots with minimal impact on traffic, they will meet the Highway District requirements. They will meet Irrigation District requirements which includes fencing and their desire to tile the ditch. And lastly, with regards to walking paths: they don’t have any plan to put in walking paths, there are no community lots proposed.
Examiner Eggleston closed the public hearing.
Examiner Eggleston recommended denial of Case No. RZ2021-0034 & SD2021-0021. 
ADJOURNMENT: Examiner Bruce Eggleston adjourned the hearing at 2:22 pm.	

An audio recording is on file in the Development Services Departments’ office

						Approved this 18th day of November, 2021
						___________________________________
                                						Bruce Eggleston, Hearing Examiner

ATTEST
_______________________________________
________________________, Recording Secretary
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